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(iii) Which the person maintaining 
the fund agrees with the Secretary of 
Transportation will be operated in the 
U.S. foreign, Great Lakes, or non-
contiguous domestic trade or in the 
fisheries of the United States. 

(3) The term agreement vessel means 
any eligible vessel or qualified vessel 
which is subject to an agreement en-
tered into under section 607 of the Act. 

(4) The term vessel includes cargo 
handling equipment which the Sec-
retary of Transportation determines is 
intended for use primarily on the ves-
sel. The term vessel also includes an 
ocean-going towing vessel or an ocean- 
going barge or comparable towing ves-
sel or barge operated in the Great 
Lakes. 

(b) Insofar as the computation and 
collection of taxes are concerned, other 
terms used in the regulation in this 
part, except as otherwise provided in 
the Act or this part, have the same 
meaning as in the Code and the regula-
tions thereunder. 

[29 FR 10464, July 28, 1964] 

PART 392 [RESERVED] 

PART 393—AMERICA’S MARINE 
HIGHWAY PROGRAM 
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tions. 
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portation. 

AUTHORITY: Energy Independence and Se-
curity Act of 2007, Sections 1121, 1122, and 
1123 of Public Law 110–140, enacted into law 
on December 19, 2007 (121 Stat. 1492). 

SOURCE: 75 FR 18101, Apr. 9, 2010, unless 
otherwise noted. 

§ 393.1 Purpose. 
(a) This part prescribes final regula-

tions establishing a short sea transpor-
tation program as set forth in Sections 
1121, 1122, and 1123 of the Energy Inde-
pendence and Security Act of 2007, en-
acted into law on December 19, 2007. 

(b) The purpose of America’s Marine 
Highway Program is described in Sec-
tion 1121. Section 1121 states that ‘‘[t]he 

Secretary shall designate short sea 
transportation routes as extensions of 
the surface transportation system to 
focus public and private efforts to use 
the waterways to relieve landside con-
gestion along coastal corridors.’’ Amer-
ica’s Marine Highway Program consists 
of four primary components: 

(1) Marine Highway Corridor Designa-
tions. This regulation establishes the 
goals and methods by which specific 
Marine Highway Corridors (including 
Connectors and Crossings) will be iden-
tified and designated by the Secretary 
of Transportation. The purpose of des-
ignating Marine Highway Corridors is 
to integrate America’s Marine High-
way into the surface transportation 
system. The Marine Highway Corridors 
will serve as extensions of the surface 
transportation system. They are com-
mercial coastal, inland, and intra-
coastal waters of the United States, de-
scribed in terms of the specific landside 
transportation routes (road or rail line) 
that they supplement. They support 
the movement of passengers and cargo 
along these specified routes and miti-
gate the effects of landside congestion, 
such as increased emissions and energy 
inefficiencies. In addition to corridors, 
the Secretary may designate Marine 
Highway ‘‘Connectors’’ and ‘‘Crossings’’ 
as described in paragraphs (h)(1) and 
(h)(2) of § 393.2. Through America’s Ma-
rine Highway Program, the Depart-
ment will encourage the development 
of multi-jurisdictional coalitions and 
focus public and private efforts and in-
vestment on shifting freight and pas-
sengers from at- or near capacity 
landside routes to more effectively uti-
lize Marine Highway Corridors. 

(2) Marine Highway Project Designa-
tions. This regulation establishes the 
goals and methods by which specific 
Marine Highway Projects will be iden-
tified and designated by the Secretary 
of Transportation. The purpose is to 
designate projects that, if successfully 
implemented, expanded, or otherwise 
enhanced, would reduce external costs 
and provide the greatest benefit to the 
public. Closely linked to congestion re-
lief, public benefits can include, but 
are not limited to, reduced emissions, 
including greenhouse gases, reduced 
energy consumption, reduced costs as-
sociated with landside transportation 
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infrastructure maintenance savings, 
improved safety and transportation 
system resiliency and redundancy. Ad-
ditional consideration will be given to 
Marine Highway Projects that rep-
resent the most cost-effective option 
among other modal improvements. 
Designated Marine Highway Projects 
may receive direct support from the 
Department as described in this sec-
tion. 

(3) Incentives, Impediments and Solu-
tions. This section outlines how the De-
partment, in partnership with public 
and private entities, will identify po-
tential incentives, seek solutions to 
impediments to encourage utilization 
of America’s Marine Highway and in-
corporate it, including ferries, in State, 
regional, local, and Tribal government 
transportation planning. 

(4) Research. This section describes 
the research that the Department, 
working with the Environmental Pro-
tection Agency, will conduct to sup-
port America’s Marine Highway, with-
in the limitations of available re-
sources, and to encourage multi-State 
planning. Research would include envi-
ronmental and transportation impacts 
(benefits and costs), technology, vessel 
design, and solutions to impediments 
to the Marine Highway. 

(c) In addition, vessels engaged in 
Marine Highway operations may apply 
for Capital Construction Fund (CCF) 
benefits. This program was created to 
assist owners and operators of U.S.-flag 
vessels in accumulating the capital 
necessary for the modernization and 
expansion of the U.S. merchant marine 
by encouraging construction, recon-
struction, or acquisition of vessels 
through the deferment of Federal in-
come taxes on certain deposits of 
money placed into a CCF. 

§ 393.2 Definitions. 
For the purposes of this part: 
(a) Administrator. The Maritime Ad-

ministrator, Maritime Administration, 
U.S. DOT, who has been authorized by 
the Secretary of Transportation to ad-
minister America’s Marine Highway 
Program. 

(b) Applicant. An entity that applies 
for designation of a Marine Highway 
Corridor or Project under this regula-
tion. 

(c) Coastwise Shipping Laws. Laws, in-
cluding the Jones Act, as set forth in 
Chapter 551 of Title 46, United States 
Code. 

(d) Corridor Sponsor. An entity that 
recommends a Corridor (including a 
Connector or Crossing, as described 
below) for designation as a Marine 
Highway Corridor. Corridor sponsors 
must be public entities, including but 
not limited to, Metropolitan Planning 
Organizations, State governments (in-
cluding Departments of Transpor-
tation), port authorities and Tribal 
governments, who may submit rec-
ommendations for designation as a Ma-
rine Highway Corridor. 

(e) Department. The U.S. Department 
of Transportation (DOT). 

(f) Domestic Trade. Trade between 
points in the United States. 

(g) Lift-on/Lift-off (LO/LO) Vessel. A 
vessel of which the loading and dis-
charging operations are carried out by 
cranes and derricks. 

(h) Marine Highway Corridor. A water 
transportation route that serves as an 
extension of the surface transportation 
system that can help mitigate conges-
tion-related impacts along a specified 
land transportation route. It is identi-
fied and described in terms of the land 
transportation route that it supple-
ments, and must, by transporting 
freight or passengers, provide measur-
able benefits to the surface transpor-
tation route in the form of traffic re-
ductions, reduced emissions, energy 
savings, improved safety, system resil-
iency, and/or reduced infrastructure 
costs. Routes that cannot relieve 
landside congestion (i.e.; those to/from 
islands) are not eligible for designation 
under this program. In addition to 
‘‘Corridors,’’ prospective sponsors can 
recommend Marine Highway ‘‘Connec-
tors’’ and ‘‘Crossings’’ for designation as 
described in paragraphs (h)(1) and (h)(2) 
of this section: 

(1) Marine Highway Connectors are 
routes that will provide substantial 
linkages to or between the larger cor-
ridors, and serve, in conjunction with a 
corridor, to move freight and/or pas-
sengers into, out of or within a region. 

(2) Marine Highway Crossings are 
routes that provide relief to congested 
border crossings, bridges, and tunnels 
or offer a shorter route than the 
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